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Crime on
college campuses

Female students are at high risk of violence, especially sexua
assault. Litigation based on assumption of duty, foreseeability,
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and other straightforward premises theories can ensure that
colleges live up to their promises to keep students safe.

olluge campuses are high-crime
C areas. A person is more likely to

be a crime vicim on a college
campus than almost anywhere else in
the country. Most colleges know this, yet
the institutional response to the prob-
lem is often justa cover-up.

Of all violent crimes that ocour on
campus, rape is themostcommon.' One
in four college women is the victim of
rape or attempred rape. One study
found thatin just seven months, there
were 35 rapes for every 1,000 female stu-
denis.” Ninety percent of women who
are raped on campus know their as-
sailunts—usually classmates, [riends,
boylriends, or ex-boyfriends.' Most of
the rapes occur at parties or in dormito-
ry reoms, Students are mostvulnerable
to rape during the firsc few weeks of
their freshman and sophomore years.*

Several factors may contribute o this
heightened risk: frequentunsupervised
partics, private dormitory rooms. and
the abundance of alcohol and drugs, for
instance. Many college students, typi-
cally away from home for the Frst time
and unaware of the dangers facing
them, may have a false sense of safey on
canipus.
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Ower half of campus rapes happenin
the victim's residence; 10 percent take
place in fraternities.® While most of
these crimes are reported, abouta third
arc not, mostly because the victims fear
reprisal.’

In short, rape is a clearly foreseeable
occurrence on manycampuses: Indeed,
a Department of Justice report con-
cluded that at a college with 10,000 fe-
raale students, more than 350 rapes a
vear could oceur’

Sexual assaulc devastates a woman's
physical and emotional well-being and
can even affect her schoolwork and ca-
rcer plans. Rape victims can experience
shock, humiliation, anxiety, depression,
suicidal thoughus, social isolation, an-
ger, distrust of others, fear of AIDS,
guilt, and sexual dysfuncion.” Many
drop out of school. often because they
cannot tolerate continued interactions
with their artacker”

Institutional response
Coalleges typically assure their stu-
denis that they will be safe on school
grounds. Their admissions materinls of-
ten emphasize salety and note the pres-
ence of campus police officers and se-
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curity guards. Smudent handbooks of-
ten setout standards of conduct thatre-
strict alcohol or drug use and prohibit
certain types of dangeroussocial events
such as “open” parties (parties that any-
one can attend, including nonstudents).
Swident clubs, fraternities, and other
groups accept responsibilicy for the be-
havior of their members, alumni, and
guests, in exchange for maintaining a
presence on the campus. Unfortunate-
ly, these rules are often not enforced.
Students come to college not fully
prepared for the freedoms of adult life
and without the continued, active in-
tervention of their families. Because ac-
quaintance rape is less random and
more preventable than stranger rape,”
the responaibility colleges bear is clear

Federal response

The courts and Congress recognize
that colleges need to better inform stu-
denis about the risk of campus crime,
The 1990 Student Right 1o Know and
Campus Securily Act, now known as
the Clery Act, requires colleges (o re-
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poristatistics on all campus crimesand
information about the colleges’ secu-
ritymeasures. The Campus Sexual As-
sault Vietim's Bill of Rights, passed in
1992, amended the security provision
by requiring schools to develop pali-
cies specifically aimed atreducing cam-
pus rape.”

Under the Clery Acy, each college
must publish an annual report and
keepa dailylog of all crimes that oceur
on campus. These must be available
for public viewing and produced upon
request,
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might be assaulted on campus.

As landowners, colleges might be
held liable for inadequate security un-
der the law of premises liabilicy. Be-
cause most colleges assume the duty of
providing security on campus, they may
also be liable under the assumption-of-
duty theory. Finally, colleges can be
sued civilly under Tite IX for sex dis-
crimination and smdenton-student
sexual harassment

Proving duty of care. Many courts
have determined that a duty of care,
founded on premises liability, exists be-

A college’s responsibility to protect students from
crimes commiltted by third parties is firmly
grounded in Mullins: The court found that the
principles of foreseeability and assumption of duty
provided a sufficient legal basis for this duty.

The 1959 Drup-Free Schools and
Campuses Act requires thal to receive
federal linancial assistance, a college
must cortify that it has adopred and im-
plemented A program to preventuniaw-
tul drug and alcohol use by studentsand
employees.' The school must prepare 2
biannual review rating the effectiveness
of its leohol und drug programs and
the comsistenevof enforcement Thisin-
fonmmuion. o, must be available (o the
pulalic and provided on request.

Bt while thiese laws address the seri
ous maner of college violence. they
specilically exemprcollegss [rom civil li-
ability and do not cstablish a sendard of
care, You e use then, however, wo de-
velup infinmion aboul prior crimes
and the school’s policies.

Legal redress

Soveral iwenues of redress are avail
ahle w victims of violence on campus,
Campuses lave large concenurations of
vollngwonmen whowre at greater risk of
sexual wssanlt than women in the gen-
eral populition or in a compable age
group. Colleges are Tully aware of tiis
risk ] oy therelore have a duty o
witrn studlents of the possibilicy that iey
az retal
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oween a stiident and an edycatignal in-
stitwtion. A persun attending school has
the legal status of a business invitee."
And while a landowner is not the insur-
er of a business invitee's safety, it does
have a duty to ke reasonable steps W
protect an invitee from foreseeable
Crinmes.

The courts have held that sexual as-
saultona college campusisforeseeable,
and therefore the college hasa dury to
prevent harm to it students. Courts
liave also held that although the mod-
ern college is not required 1o ensure is
stiiclents” safery, it can wluntarily as
siune a proteciive duny, which includes
the oliligation to warn students about
sexual assaule.” Several key cases illus-
trare these coneepis.

T Mulling v Fine Manor College, the
plaitilf was a firseyear siwdent, anc
schoo] repulations required her o live
v cunpus. Alter returning m the dorm
vuneevening, Mullins wenoin mlkwitha
fricnd in the dorm poon next door lea-
ing her own dvor vpen, When she re-
turned.she locked her doorand wentn
sleep. Around 4:50 2.m. she was awak-
enetd by an imwruder, whao threatened
her, puca pillowense over her head, and
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led her our of the building. He raped
her in the college dining hall.'*

Before this, there had beennoviclent
incidents reporied on the campus, but
there had been a burglary there a year
earlier, and the night before Mullins was
actacked, a man had climbed the cam-
pus fence and entered a building close
ta her dorm. There were two security
guards on duryat the ume. Herattacker
was never caughe.

The Mullins court found thatagroup
of young women living together pro-
vides an opportunity for eriminal
havior and that the possibility of st
dents being assaulted was “self-evident.”
The courtnoted that students are hard-
ly in a posidon to install alarms, hire
guards, install addinenal locks, and the
like. In some cases, the short periods
students reside in their dorms (usually
nine months or less) give them hittle in-
cendve to make such changes, and in
others, to do 5o may actually be against
college regulations. The courtsaiditwas
reasonable for parents, students, and
the general communiry to eapect that
colleges would take precautions such as
hiring security guards and installing ad-
ditional locks.

Assumption of duty. The Mullins
court also found that a college may as-
sume aduty to provide asecure campus
and noted that a dury assumed volun-
tarily also presumes a certain level of
care. Adopting the language of the R
sttenent (Second) of Toris. ivstated:

One who underiakes, grutaiiously or for

consitleration, Lo render serdoes wanoile

crwhich he should recognize o necessar

Iy e prroimect i el the orkee s person or

thingy, is suhjecn 1o liahilioy we the ocher e

phiysicl basm resultingg Froo his Saluee (s

exercive ressonalle care ta perfoem s

untleriakimg, B §a) his lailore 1o gxeocise

st vy imereases o risk of such harne

F (L) adee Dutmiann 1o suflered bgvatige ol the

odiers relisenew o e unedleraking.”

In this case, the court said. the col-
lege's assumpiion ol duty was not “gra-
twitous” and noted that students pay
far their security, through wition or
through @ doemitory [ee. It found that
both parcnis and students have & vea-
sonable cxpectation rhat a school will
keepits studenws sale.™

Totality of the circumstances. [n an-
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other case, Delta Tc:i Delta, Beta Alpha
Chapter v Johmson, the plaintff, astudent
at Indiana Universicy, was sexually as-
suulted by a member of the school’s
Delta Tau Delw fraternity chapter. Dur-
ing aparty atthe chapter house, they had
several drinks together, and he offered
her a ride home, According to court
records, before leaving the party he took
herintoaprivate room, locked the door,

and raped her™
In the two years before this incident |I
there had been several instances of al-
‘ohel abuse at fraternity parties on the
game campus, including onewherea fe-
male student was forced o drink unal
she became ill and then was physically
abuserd when she tried to stop drinking,
_]u.-ui arne month befare Ju]'_n_m.n "5 A
sault. Delra Tau Delta national head-
quarters had sentits chaprers informa
tional pamphlets abour college rape,
including a discussion of recentlawsuits
against fraternitics for cases involving al-
cohol abuse and sexual assault. [
|

Applving the towlicy of the eircunm- |
stances test, the Indiana Supreme Court
ruled that Delta Tau Delta owed Johne |
son aduryof reasonable care. The court
sand calling a sexual assault in this situa- |
ton "not foresceable as a maner of law" |
would ignore the faces: |

l

While (his may be the exreptional G
whierdin o Lindowner ity a social [1ose siven.
vioon ud Delel Lo Pawvers, cloy oo takee rewonable
cure v peeiectan fvies frinm e crniding
arts ol wrthes when the kindowner s in i
posttion wi lake repsonable precautions
prutect hid guests Brom 1 foresceable erimi- |
il e, coures should not hesitane oo liold
that i cluty exdsgs.™ |

I Stanten v Unvversity of Maine, the
plaintfT mae 2 an aca party, who later
witlked huerback w her dormiwry. When
they gol there, shic lelt the door to her
ruom partially open when she wend in, |
Ele entered the room and sexually as- |
vilied her* |

Stanten argued that the HnRiverEity
never warned her of any dangers and
thatichadweluy e do so. Clring AMullin
the Stanten court ruled that while there
was no evidence of prior erimes ac the
college, loresecability could be based |
an the existence of the universiy's safe-
iy measures, because Uwse michsires
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would make sense only if criminal actw
ities were foreseeable ®

A college's responsibility to protect
students from crimes committed by
third partics is firmly grounded in the
law. The Mulling court recognized that
the relationship between colleges and
their studenis is distinet from other
landlord-tenant relationships. ™ It found
that the two principles of foreseeabili-
oy and assumption of duty provided a
sufficienclegal basis for thisduty, and it
concluded, “the risk of such a criminal
sctwas notonlyforeseeable, but wasac-
tuzlly forescen.™

Other causes of action

Once a college has assumed the duty
to protect students, it cannot be negli-
gent. This duty is implicit in dormitory
agreements that require students to live
on campus, in sttdent handboaoks that
cutling the school's safery regulations,
and in the behavier expected of swdent
groups such as fraternities and athletic
reams.

Many colleges also require fraterni-
ties to adopt the risk-management
standards set by the Fraternity Insur-
ance Purchasing Group (FIPG) re-
garding alcohol use and the rypes of
parties held at chapter houses. Follow-
ing FIPG guidelines may help to limit
the group's expesure te liability and
protects both fraternities and their
guests,®

Enforcement of these policies, how-
ever,isadifferentissue. Colleges maybe
responsible il they assume the duty
oversee student groups or clubs and fail
o properly do so, resulting in harm.
Many colleges also have their own pro-
grams Lo educate students about sexual
assault. Proving failure w properly im-
plement these programs is another av-
enue of redress for a plaintiff who has
heen raped on acollege campus,

Celleges also must ensure that they
properly train security guards, campus
police offlicers, counselors, dovm resi-
dents, and other studenis on how o re-
portasexual assaule, Ninety-five percent
of college rape victims do notreport the
crime wostate orcollege authorities, but
twoethivels of then do report it wo their
Friends. Those (riends need © make
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sure these complaints are addressed
properly. 4

Most colleges have their own securi-
ty guards—and at some schools, even
police officers—charged with investi-
gabting crimesagainststudents ® Failure
to properly investigate complaints of
rape or to provide adequate security
may also create a cause of action
against the college.

Although colleges know very well
that campus cime isa problem), they fail
to take the steps necessary to protect
students. Parents send theirchildren off
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